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Dear Committee Members, 
 
Abandoned, Neglected or Detrimental Land – Secondary Legislation  
 
Scottish Land & Estates is pleased to have been engaged with Scottish Government 
prior to and during the passage of the Community Empowerment (Scotland) Bill.  
Since the Act was passed and provisions incorporated in the Land Reform (Scotland) 
Act 2003, we have been in further dialogue regarding the secondary legislation, 
including in relation to the regulations on abandoned and neglected land, which are of 
interest to our members across rural Scotland.   
 
This new form of right to buy whereby a landowner may be compelled to sell his 
property if it is deemed to be wholly abandoned or neglected, or if the use or 
management of the land is such that it results in or causes harm, directly or indirectly, 
to the environmental wellbeing of the community is clearly a substantive power and we 
recognise the importance of getting the regulations properly drafted for both 
landowners and community bodies as well as for the government itself.   
 
We have reviewed the three published SSIs (un-numbered; number 137 and number 
140) and by and large consider these to reflect much of what was envisaged, but we 
do have some concerns and therefore welcome this opportunity to provide comment to 
committee members as you examine the SSIs in advance of them coming into force at 
the end of next month. 
 

1. Regarding the designation or classification of land, we welcome the additional 
references to planning policies (clause 4 of the un-numbered SSI) of which 
regard is to be taken.  However, there is no reference to forestry plans, which 
while not relevant in an urban setting can be very important in terms of a rural 
context and in our view, regard should be had to whether the land in question, 
or any part thereof, is part of a forestry plan when determining eligibility.  We 
feel it would be helpful if this could be expressly incorporated within that clause. 
 

2. In terms of the ‘restriction period’ in relation to dealings with the land while an 
application is pending (clause 11 of the un-numbered SSI), we note that period 
begins on the date on which a pending application appears on the Register of 
Applications by Community Bodies to Buy Land.  The  previous iteration of the 
regulations stated this period would commence on the date on which the person 
is notified.  We are unclear as to the reason for this change between the draft 
regulation and the published regulation before you.  It would seem that the 
landowner or other relevant party would now need to proactively check the 
register to ascertain  if an application had been registered.  We are concerned 
that such a significant restriction on ownership rights, prohibiting any 
transacting with the property, is not directly notified to the landowner in terms of 
this SSI.  We consider this to be an unfortunate amendment from the prior draft 
and would hope the Committee would see fit to ascertain the reasoning for this  
 



 
 
 
and ideally ensure a more appropriate method of direct notification is arrived at.  
There is no need for service to be unduly onerous, but on such a fundamental 
point we strongly feel that the commencement of the restriction period be 
intimated to the owner. 
 

3. The provision for a community body to share ballot information on request has 
been deleted and does not appear in the published version of SSI number 140.  
In the draft, this had included any person with a right to appeal under the Act.  
Given the clear policy intention of having a transparent approach, and that the 
ballot itself is to be conducted in a “fair and reasonable manner” (Part 3, Clause 
6 of SSI 140) it seems strange that such a straightforward and basic request 
has been omitted.  Again, we would be grateful if the Committee could obtain 
clarification on this point and ideally seek the ‘re-inclusion’ of such a provision. 

 
We thank you for your consideration of these points in particular and also thank the 
civil servants involved for their efforts and constructive engagement with us to date. 
 
 
Yours sincerely 
 
 

 
 
Sarah-Jane Laing  
Executive Director 

 
 


